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IN THE UTAH COURT OF APPEALS

THE STATE OF UTAH,

:

Plaintiff/Appellee,

:

No. 950226-CA

vs.

:

District Ct. No. 941900668

PAUL EDWIN WOOLLEY,

:

Category 2

Defendant/Appellant.

COMES
(hereinafter

NOW

the

:

Appellant

to

"Defendant"), by and

the

above-captioned

through

matter

counsel, and hereby

submits the following as his brief of Appellant herein:

STATEMENT OF JURISDICTION
Jurisdiction is conferred upon the Court of Appeals pursuant
to Utah Code Annotated, §78-2a-3(2)(f).

NATURE OF THE PROCEEDINGS
This appeal is from a final judgment of the Third Judicial
District

Court

in

and

for

Salt

Lake

County,

State

of

Utah,

consisting of a judgment and commitment entered February 3, 1995,
sentencing defendant pursuant to his conviction for kidnapping, a
second degree felony, in violation of Utah Code Annotated, §76-5301.

DETERMINATIVE PROVISIONS. CASES, STATUTES. AND RULES, ETC.
There
believed

is no case
by

law

Defendant

to

authority,
be

nor

wholly

statutory

dispositive

authority
or

wholly

determinative of the issues raised on appeal.

STANDARD OF REVIEW
The standard of review on appeal in this case is an abuse of
discretion standard. With regard to appeals related to withdrawals
of guilty pleas, the Utah Supreme Court has stated that

,f

[t]he

denial of a motion to withdraw a guilty plea will be reversed only
when it clearly appears the trial court has abused its discretion."
State v. Mildenhall, 747 P.2d 422 (Utah 1987).

STATEMENT OF THE CASE
Defendant was charged in Salt Lake County, State of Utah with
the crime of Aggravated Sexual Abuse of a child, a first degree
felony.

On

October

3,

1994, Defendant

appeared

before

the

Honorable Anne M. Stirba, District Court Judge, and entered a p±ea
of guilty to a lesser offense, Kidnapping, a second degree felony.
Sentencing was scheduled for November 7, 1994.

Defendant's

original

Defendant

defense

counsel

appointed conflict counsel.
his plea.
order

was

discharged,

and

was

Defendant filed a motion to withdraw

(R.O.A. 113). Copies of the motion for withdrawal and

denying

the

motion

are

attached

hereto,

designated

as

Appendix "A" and Appendix "B", respectively.
The Defendant's motion to withdraw his guilty plea was denied
2

by the court on February 3, 1995. Defendant was sentenced to serve
one to fifteen years in the Utah State Prison, to pay a $10,000.00
fine plus an 85% surcharge, and to pay restitution to the victim.
A copy of the Judgment, Sentence, and Commitment Order is attached
hereto, designated as Appendix "C".
Defendant filed a timely Notice of Appeal on February 23,
1995.

STATEMENT OF THE FACTS
Defendant was prosecuted in Salt Lake County, State of Utah,
for the crime of aggravated sexual abuse of a child, a first degree
felony, on or about April 19, 1994.

(Information, R.O.A. 07.)

A

preliminary hearing was held on May 12, 1994.
The Defendant was bound over and arraigned in district court
on May 23, 1994.

Defendant entered a not guilty plea on that date

and the court scheduled pre-trial and trial dates.

A pre-trial was held on September

(R.O.A., 20.)

26, 1994 in which the

parties informed the court that they had been unable to settle the
matter.

The Court ordered that the trial scheduled for October 4,

1994 would occur, and further ordered counsel to meet with the
Court in chambers on October 3, 1994.

(R.O.A., 70.)

On October 3, 1994 the Defendant entered into a plea agreement
in which Defendant entered a plea of guilty to kidnapping, a lesser
included offense, pursuant to Utah Code Ann., §76-5-301(3), a
second degree felony.

(R.O.A. 90.)
3

When defendant entered this plea, Defendant had not had an
opportunity to describe to his attorney the events which took place
which gave rise to his prosecution.
Further,

the

conversation

which

(Tr. , p. 164, 6, 13-16.)

Defendant

had

with

counsel

regarding the plea agreement took place in a holding cell in which
about fifteen other inmates were present.
22-25, 7, 1-6.)

(Tr., p. 164 - 165, 6,

Defendant had been transported back and forth to

the holding cell three times.

(Tr., p. 165, 7, 10-12.)

Defendant

was in the holding cell from early that morning until approximately
1:00 p.m.

(Tr. p. 165, 7, 19-25.)

Throughout that period of time

Defendant was handcuffed and had no place co sit down.

(££• , P*

166, 8, 1-4.)
At the time Defendant discussed the plea bargain with his
counsel, it was the day before the trial and, to

Defendant's

knowledge, his counsel had not subpoenaed any witnesses on his
behalf.

(Tr. , p. 166 - 167, 8, 15-25, 9, 1-15.) Defendant had not

seen or been made aware of a copy of a police report in his case.
(Tr., p. 167, 9, 16-18.)

Defendant had not seen nor been provided

with a copy of the preliminary hearing testimony.

(Tr. , p. 167, 9,

19-21.)
When Defendant entered his plea of guilty, he believed that no
significant investigation had been conducted in his case, that no
witnesses he had requested had been subpoenaed to the trial, and
that he could not effectively present a defense at the trial, even
if

he

chose

to go

circumstances.

forward

with

(R.O.A. 119, f 5.)
4

the

trial, because

of

these

According to the plea agreement, on October 3, 1994, the Court
entered the Defendant's guilty plea to kidnapping, and scheduled
Defendant's sentencing for November 7, 1994.

(R.O.A. 97.)

The very afternoon of the guilty plea, Defendant reconsidered
his plea and attempted to contact his counsel.

(Tr., 168 - 169,

10, 23-25, 11, 1-20.) Unable to reach his counsel, Defendant also
left messages with another attorney at counsel's office, as well as
the Director of the Salt Lake Legal Defender's Office.
11, 3-11.)

(Tr., 169,

Defendant continuously left messages for his counsel

for a period of four days.

(Tr. , p. 169, 19-20.)

Defendant was

unable to speak to his counsel about his desire to change his plea.
(Tr., p. 169-170, 11, 21-25, 12, 1-7.)
Defendant appeared at the sentencing hearing scheduled for
November 7, 1994 and at that time indicated to the court his desire
to change his plea.

(Tr. , p. 170, 12, 8-15.)

The Court ordered

conflict counsel to be appointed and continued the sentencing date
to November 21, 1994. (R.O.A. 100.) Defendant's counsel moved to
withdraw and requested conflict counsel.

(R.O.A. 101.) The Court

entered an order pursuant to the Motion to Withdraw on November 16,
1994.

(R.O.A. 103.)
On November 28, 1994, Defendant's new counsel filed a motion

to extend the time to withdraw defendant's guilty plea.
106.)

(R.O.A.

On the same date, Defendant's counsel filed a Motion to

Withdraw his guilty plea.

(R.O.A. 113.)

A hearing regarding Defendant's motion to withdraw his guilty
plea was held on February 3, 1995.
5

The Court denied Defendant's

motion.

(R.O.A.

122.)

The

Defendant

requested

immediate

sentencing and the Court then sentenced Defendant to serve one to
fifteen years at the Utah State Prison, pay a fine of $10,000.00,
an 85% surcharge, and all restitution.

(R.O.A. 123.)

SUMMARY OF THE ARGUMENT
Defendant was prosecuted for aggravated sexual abuse of a
child, a first degree felony.

One day prior to trial, Defendant

plead guilty to kidnapping, a second degree felony. At the time of
the entry of the plea, Defendant had been brought in and out of the
courtroom three times. Defendant had been handcuffed ana sealed in
the courtroom holding area for approximately three hours, without
a place to sit down.

Defendant could not confer with counsel in

private.

Defendant was informed by his counsel that he "wouldn't

win

case" and

his

should

take

the

plea

agreement

offered.

Defendant's counsel recommended that he plead guilty to the reduced
charge even though Defendant had provided her the names of numerous
witnesses whom he believed would testify in his behalf at the time
of trial. The entry of the plea was entered unadvisedly.
counsel assisted him ineffectively in this matter.

Defense

The plea was

entered unintelligently and, due to coercion by counsel, the plea
was entered involuntarily.

Therefore, pursuant to Rule 11 of the

Utah Rules of Criminal Procedure, Defendant did not enter his plea
with full knowledge and understanding of the nature and elements of
the offense, nor the relation of the law to the facts of his case.
Accordingly, Defendant's plea of guilty should be withdrawn and
6

this matter should be remanded for trial.

ARGUMENT
I.
THE TRIAL COURT ERRED IN FAILING TO SET ASIDE
DEFENDANTS PLEA OF GUILTY BECAUSE THE SAME WAS ENTERED
INTO UNKNOWINGLY. UNINTELLIGENTLY. AND INVOLUNTARILY.

Defendant entered a plea of guilty to kidnapping on October 3,
1994.

This plea was

entered

one day

prior

trial

and

under

circumstances such that Defendant was unable to make a reasoned
decision regarding entering a plea.
Utah Code Ann. §77-13-6 (1982) states, in relevant part, as
follows:
11

(1) A plea of guilty may be withdrawn at any time prior
to conviction.
(2) (a) A plea of guilty or no contest may be withdrawn
only upon good cause shown and with leave of
the court,
(b) A request to withdraw a plea of guilty or no
contest is made by motion and shall be made
within 30 days after the entry of the plea."

According to the Utah Supreme Court, "[t]he rationale for
allowing a defendant to withdraw a guilty plea is to permit him to
undo

a

plea

which

involuntarily made."

was

unknowingly,

unintelligently,

or

State v. Gallegos, 738 P.2d 1040, 1041 (Utah

1987) .
The Utah Supreme Court has stated that

lf

[t]he entry of a

guilty plea involves the waiver of several important constitutional
rights,

including

the

privilege

against

compulsory

self-

incrimination, the right to a trial by jury, and the right to
confront witnesses.

Because the entry of such a plea constitutes
7

such a waiver, and because the prosecution will generally be unable
to show that it will suffer any significant prejudice if the plea
is withdrawn, a presentence

motion to withdraw

should, in general, be liberally granted,fl

a guilty

plea

State v. Gallegos, 738

P.zd 1040, 1042 (Utah 1987).
In this matter the Defendant had provided a list or potential
witnesses to his counsel prior to trial. On the date that the plea
was entered, one day prior to trial, Defendant believed that his
counsel had not spoken to nor subpoenaed any of these witnesses.
Defendant

believed

that these

witnesses

had

the potential

to

provide significant information regarding Defendant's whereabouts
on the night of the alleged crime.

Further, Defendant had not had

the opportunity to review the transcript of the preliminary hearing
nor the police reports regarding the alleged crime.

He had not

been adequately informed of the evidence against him to assist
counsel in trial preparation.
Defendant's lack of information and lack of communication with
counsel led him to believe that, without witnesses, and without any
further information regarding the alleged crime, he would be unable
to provide a defense at the trial scheduled for the next day.
Defendant was provided with virtually no information regarding his
defense. Certainly this is a situation in which Defendant entered
into the plea unknowingly and unintelligently.
The circumstances of this matter are such that the Defendant
;ered the guilty plea uninformed.

"Concern for the legitimacy or

truth of a guilty plea is an integral part of ascertaining the
8

voluntariness of that plea.

Utah R.Crim.P.11(e)(2) requires the

court to find that a guilty plea is voluntarily made before it
accepts

it.

uninformed."

A

guilty

plea

cannot

be

voluntary

if

it

is

State v. Breckenridge, 688 P. 2d 440, 444 (Utah 1983).

Additionally, this Court has stated that
plea defendant must show good cause.
plea was entered involuntarily."

fl

[t]o withdraw a guilty

Good cause exists where the

State v. Thorup, 841 P. 2d 746,

748 (Utah Ct. App. 1992).
Defendant had virtually no knowledge of any events that had
taken place with regard to his defense.

He believed that he would

face a jury the next day without witnesses, and without knowledge
of the information
Defendant

was

contained

uninformed,

in the police

his

guilty

plea

reports.
was

Because

involuntary.

Therefore, Defendant's plea should be withdrawn.
Further, Defendant was coerced into entering into the guilty
plea.

Defendant believed, at the time, that his counsel had

prepared no defense.

His counsel strenuously advised him that he

should enter the guilty plea and that he wouldn't win at trial.
Defendant felt that he had no choice but to enter into the guilty
plea.
Defendant's plea was involuntary because he did not have a
full understanding of the law in relation to the particular facts
of his case.

"[B]ecause a guilty plea is an admission of all the

elements of a formal criminal charge, it cannot be truly voluntary
unless the defendant possesses an understanding
relation to the facts."

of the law in

McCarthy v. United States, 394 U.S. 459
9

(1969).
that

The record as a whole in this matter does not indicate

Defendant

entered

his

plea

with

lull

knowledge

and

understanding of its consequences and with the full knowledge of
the nature and elements of the offense to which he was entering his
plea.
Admittedly,
Procedure

Rule

creates

voluntarily.

a

11

(e)

of

presumption

the
that

Utah

Rules

of

the

plea

was

Criminal
entered

However, "the trial court's compliance with Rule 11

does not foreclose

the possibility

that the court abused

its

discretion in refusing Defendant's motion if his plea was in fact
involuntary."
1992).

In

State v. Thorupr 841 P. 2d 746, 748 (Utah Ct. App.
Thorup.

the

Defendant

claimed

that

his

plea

was

involuntary because it was a result of undue influence by his
father and coercion by his attorney.

In the instant case, one of

Defendant's claims is undue influence and coercion by Defendant's
attorney.
Rule

11

Thus, even if the trial court had strictly complied with
guidelines,

the

trial

court

nevertheless

abused

its

discretion because Defendant's plea was, in fact, involuntary.
The Utah Supreme Court has stated that

lf

'[t]he court has an

undoubted duty to guard against the possibility that an accused who
is innocent of the crime charged may be induced to plead guilty
without sufficient understanding of the nature of the charge or the
consequences of his plea . . .'"

State v. Breckenridgef 688 P.2d

440, 443 (Utah 1983) (quoting State v. Harris, 585 P.2d 450, 452
(Utah 1978)) (holding conviction based on guilty plea could not
stand).

In this situation the trial court did not meet its duty.
10

Defendant was

in a holding

cell surrounded

personnel, and security personnel.

by

inmates, court

He was not able to fully

discuss the effect of his guilty plea in such a situation.

The

physical circumstances of his detention and lack of privacy were
coercive.

Therefore, Defendant did not enter his plea with full

knowledge and understanding.
In

addition

miscommunication

to
with

the
his

Defendant's
attorney,

the

misinformation
Defendant's

and

physical

situation also added to his discomfort and confusion on the date
that he entered his plea.

Prior to entering his guilty plea,

Defendant had been waiting in a holding cell adjacent to the
courtroom for approximately three hours. Throughout this period of
time Defendant was handcuffed and had no place to sit down.

The

holding cell had approximately fifteen other inmates in it during
this time period, as well as court and security personnel.
Defendant was required to conduct all conversations with his
counsel with regard to his plea in the presence of the other
inmates, the court personnel, and/or the prosecutor.

Due to the

sensitive nature of the alleged crime Defendant was charged with,
he could not fully discuss his situation in the presence of the
other inmates.

In such a situation, Defendant did not have the

ability to discuss the trial, the plea, nor the ramifications of
entering the plea fully with his counsel.
The Utah Supreme Court has held that it is "in full agreement
with the proposition that for a plea of guilty to be valid it must
appear that the accused had a clear understanding of the charge and
11

without

undue

influence,

coercion,

voluntarily entered such plea,"
339 (Utah 1977).

or

improper

inducement

State v. Forsyth, 560 P. 2d 337,

Certainly Defendant's situation in this matter is

such that he did not have a clear understanding of the chare

and

under the circumstances of the entry of the plea, Defendant was not
without undue influence, coercion, or improper inducement.

Thus,

the

allow

trial

court

abused

its

discretion

in

refusing

to

Defendant to withdraw his plea.

II. THE TRIAL COURT ABUSED ITS DISCRETION IN SENTENCING
DEFENDANT TO PAY A FINE OF $10,000.00 TOGETHER WITH AN
85% SURCHARGE.
Sentencing in this matter took place immediately after the
trial court dismissed Defendant's motion to withdraw his guilty
plea.

The trial court imposed a sentence for kidnapping of one to

fifteen years in the Utah State Prison, as prescribed by law.

The

trial court also imposed a fine of $10,000.00, plus an automatic
85% surcharge.

The trial court also ordered Defendant to pay all

restitution, if any, to the victim.
Utah

Code Ann.

§76-3-301.5

states, in

relevant

part, as

follows:
(1)
(a)
Additionally,

A person convicted of an offense may be
sentenced to pay a fine, not exceeding:
$10,000 when the conviction is of a felony of the
first degree or second degree.
Utah

surcharge shall be

Code

Ann.

§63-63a-l

provides

that

an 85%

posed upon felony convictions.

However, as stated by the Utah Supreme Court, "[g]enerally if
the

statute

fixing

the

punishment
12

be

not unconstitutional, a

sentence within the limits prescribed by such statute will not be
regarded as cruel and unusual.

However, where there is a wide

spread between the minimum and maximum punishment, whether any
particular

sentence

is

cruel

or

unusual

is

a

matter

to

be

determined under all the facts and circumstances." State v. Nancef
438 P.2d 542, 544 (Utah 1968).
With regard to the imposition of a fine and surcharge, the
rules

allow

a

wide

punishment

set

Fine/Bail

Schedule,

spread

forth by

between

trial

the

courts.

Appendix

C

Administration, states as follows:

to

minimum

and

maximum

In fact, the

Uniform

the

Code

of

Judicial

"The enhancement or reduction

to the basic fine should reflect the severity of the offense, the
extent of victim injury or property damage loss, the risk which the
offender poses to society, the offender's criminal and person
history,

and

related

factors."

The

Schedule

also

defines

aggravating and mitigating factors to be considered by the court.
In

the

aggravating

case

at

hand

the

trial

court

circumstances which would

maximum level imposed on Defendant.

did

not

consider

justify the fine at the

Payment of such an amount is

impossible, due to Defendant's incarceration.
Consequently, the sentence in this matter should be reversed
and

this

sentencing

matter
in

should

be

consideration

remanded
of

to

the

the

Defendant's

circumstances, and inability to pay this fine.

13

trial

court

for

financial

CONCLUSION
For the foregoing reasons, this Court should reverse the trial
court.

The Court si.

^d set aside Defendant's guilty plea and

should remand this matter for trial on the merits.
In

the

alternative,

the

matter

should

be

remanded

for

imposition of a sentence taking into account Defendant's utter
inability to pay a fine.
Respectfully submitted this

day of June, 1995.

CORPORON & WILLIAMS, P.C.

MARY C. CORPORON
Attorney for Defendant/Appellant
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CERTIFICATE OF SERVICE
I hereby certify that two (2) true and correct copies of the
foregoing BRIEF OF APPELLANT were mailed, first class, postage
prepaid, to:
JAN C. GRAHAM
Utah State Attorney General
236 State Capitol Bldg
Salt Lake City, Utah 84114

on this

day of

, 1995.
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FILED IK' r« PRK'S OFFICE
Sail L&*« Jounty Utah

KELLIE F. WILLIAMS #3493
Attorney for Defendant
CORPORON & WILLIAMS, P.C.
310 South Main Street, Suite 1400
Salt Lake City, Utah 84101
Telephone (801) 328-1162

Deputy Cleri

IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT
IN AND FOR THE COUNTY OF SALT LAKE, STATE OF UTAH
THE STATE OF UTAH,

MOTION TO WITHDRAW PLEA OF
GUILTY

Plaintiff,
vs.
PAUL EDWIN WOOLLEY,

Civil No. 941900668FS

Defendant.
DEFENDANT

TO

Judge Anne M. Stirba

THE ABOVE-ENTITLED

ACTION,

by

and

through

counsel, Corporon & Williams, hereby moves the above-entitled for
leave to withdraw his plea of guilty, entered October 3, 1994, and
pursuant to U.C.A. §77-13-6 (1989, as amended). In support of this
motion to withdraw a plea of guilty, Defendant relies upon his
memorandum of points and authorities filed herewith.
DATED this

^ j

day of

[\J ,~)VJ gyVltO--^—^_

, 1994.

CORPORON & WILLIAMS

KELLIE F. WILLIAMS
Attorney for Defendant

0D113

IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT
IN AND FOR SALT LAKE COUNTY, STATE OF UTAH
MINUTE ENTRY
STATE OF UTAH
Plaintiff,

Case No. 941900668

VS.

Honorable ANNE M. STIRBA
Court Clerk: Marcy Thome
PAUL EDWIN WOOLLEY
Defendant,
The above-entitled
the defendant7s motion
present and represented
is present representing

February 3, 1995

matter comes before the Court pursuant to
to withdraw his plea. The defendant is
by his counsel, Mary Corporon. James Cope
the State of Utah.

The defendant is sworn and examined in his own behalf. The
defendant rests. The State calls Brooke Wells who is sworn and
examined. The State rests. The defendant calls Mr. Woolley as
rebuttal. The case is then argued to the Court by respective
counsel and submitted.
Based on the testimonies and argument of counsel, the Court
finds no good cause has been shown and denies the motion to
withdraw the plea.
The defendant request to be sentenced
immediately. The Court reviews the presentence report and orders
the defendant to serve 1-15 years at the Utah State Prison and pay
a fine in the amount of $10,000 and pay all restitution.
Commitment is to issue forthwith.

00122

jUOStttE«I
IN THE T H I R D JUDICIAL D I S T R I C T COURT
IN A N D FOR SALT LAKE C O U N T Y , STATE OF U T A H
THE STATE OF UTAH,
JUDGMENT, SENTENCE
(COMMITMENT)

Plaintiff,

Case No. .
Count No.
Honorable
Clerk
Reporter _
Bailiff
Date

vs.

5a<\
Defendant.

fHf/?Pfl^ft
A ^ n ^ N l ^-krhc*

a
THnrne
S . \Al.orv^icJc
£-

\v\r-

P&hrun^

3 ,/11?

. to enter a judgment of conviction for the next lower category of offense and
D The motion of
impose sentence accordingly is • granted D denied. There being no legal or other reason why sentence
should not be imposed, and defendant having been convicted by D a jury; D the court; jftplea of guilty;
D plea of no contest; of the offense of p J r i r v i p p T A Q ,
, a felony
of the ^SJ^rtJegree, D a class
misdemeanor, Deingrnow presentjn court and ready for sentence and
represented by p > r ^ p t M - r y \ and the State being represented by 0> C p p f V
is now adjudged guilty
of the above offense, is now sentenced to a term in the Utah State Prison:
years and which may be for life;
D to a maximum mandatory term of
• not to exceed five years;
S( of not less than one year nor more than fifteen years;
a of not less than five years and which may be for life;
r
D not to exceed
years;
0^<°l^ SU^cKacr^e.
CKV
1
^L and ordered to pay a fine in the amount of $. 10,000 p ^
^ ,
^Land ordered to pay restitution in the amount of $
to
\JtCjnw\
• such sentence is to run concurrently with
D such sentence is to run consecutively with __
• uoon motion of D State, D Defense, • COIHJ, Count(s

C-

are hereby dismissed.

44V¥X€

-f.r\lf A.

D Defendant is grantecfa stay of the above ( • prison) sentence and placed on probation in the
custody of this Court and under the supervision of the Chief Agent, Utah State Department of Adult
Parole for the period of
, pursuant to the attached conditions of probation.
$1 Defendant is remanded into the custody of the Sheriff of Salt Lake County J^or delivery to the Utah State
Prison, Draper, Utah, or D for delivery to the Salt Lake County Jail, where defendant shall be confined
and imprisoned in accordance with this Judgment and Commitment.
yl Commitment shall issue ^ - ^ p H \ i i ) ? - r K
DATED this
APPROVED AS TO FORM:

00123

Defense Counsel
Deputy County Attorney
(White—Court)

¥&

(Green—Judge)

Page
(Yellow—Jail/Pnson/AP&P)

(Pink—Defense)

(Goldenrod—State)

IN T H E T H I R D J U D I C I A L DISTRICT C O U R T
IN AND FOR SALT LAKE C O U N T Y , STATE OF U T A H

nvn,~

^ C{ O, U P . T

Dtolr.i'.-l o
THE STATE OF UTAH,

s5FEB-9 P H ^ : 5 5
JUDGMENT, SENTENCE DISTRICT
(COMMITIJEft^

Plaintiff,

Z^'

vs.

Case No.
^H f^CTCXg^fe^^
Count No. __L
Honorable
ffiW^
M^ ' ^ ^
Clerk
M-"~Thnrne
S.
\J\iarv\icJc_
Reporter
Bailiff
£ /yir.
P^hrUQ^u
3;/9?5"
Date

5*;V
Defendant.

D The motion of
to enter a judgment of conviction for the next lower category of offense and
impose sentence accordinr ' is D granted D denied. There being no legal or other reason why sentence
should not be imposed, ana Jifendant having been convicted by D a jury; Q the court; J^plea of guilty;
D plea of no contest; of the offense of p j r i f ^ i p f l & a
, a felony
of the ^ 3 ^ r d e g r e e , D a class
misdemeanor, oe iTtpiow presentjn court and readv 'or sentence and
represented by
p o r C A , and the State being represented by 0 , l ^ o p f t *
is nu^» adjudged guilty
of the above offense, is nc sentenced to a term in the Utah State Prison:
years and which may be for life;
• to a maximum mandatory term of
D not to exceed five years;
J8( of not less than one year nor more than fifteen years;
D of not less than five years and which may be for life;
a not to exceed
years;
Gk<J*> jSu^eKacr^^
^L and ordered to pay a fine in the amount of $.
^Land ordered to pay restitution in the amount of $_
to
\l\fjrTw\
D such sentence is to run concurrently with
D such sentence is to run consecutively with
D upon motion of D State, D Defense, O Cou4, Count(s)
jOd

are hereby dismissed.

WX€-

"VrM- •A.

a Defendant is granted
ed a stay of the above (D prison) sentence and placed on probation in the
custody of this Court and under the supervision of t^e Chief Agent, Utah State Department of Adult
Parole for the period of
, pursuant to the attached conditions of probation.
$L Defendant is remanded into the custody of the Sheriff of Salt Lake County ^ t o r delivery to the Utah State
Prison, Draper, Utah, or
or delivery to the Salt Lake County Jail, where defendant shall be confined
and imprisoned in accordance with this Judgment and Commitment.
yl Commitment shall issue H r P r V m i M ' T ^
DATED this

2>td day

of

APPROVED AS TO FORM:

Defense Counsel

Deputy County Attorney
(White—Court)

(Green—Judge)

(Yellow—Jail/Pnson/AP&P)

(Pink—Oefense)

(GoWenrod—State)

FILED
c-j FEB 23
MARY C. CORPORON #734
Attorney for Defendant
CORPORON & WILLIAMS, P.C.
310 South Main Street
Suite 1400
Salt Lake City, Utah 84101
(801) 328-1162

3V

F:'J

T

U : 27

j„?'jrr c\.'J\.\

IN THE THIRD JUDICIAL DISTRICT COURT,
IN AND FOR SALT LAKE COUNTY, STATE OF UTAH.
THE STATE OF UTAH,

NOTICE OF APPEAL

Plaintiff,
-vs-

Case No. QAI QnfififlF.q_

PAUL EDWIN WOOLEY,

Judge Anne M. Stirba
Commissioner

Defendant.

DEFENDANT TO THE ABOVE-ENTITLED ACTION, by and through his

counsel of record, Mary C

Corporon, serves notice of his appeal

herein, of his judgment of conviction and sentence to the Utah
Supreme Court.

The final judgment and order appealed from was

entered on or about February 3, 1995.
DATED THIS

f^/y^g^

^^-"'day of f^/y^-U^-i

, 1995.

CORPORON & WILLIAMS

Vi CCXCORPORON
Attorney for Defendant
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